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December 10, 2021

BY ECF

The Honorable Robert M. Levy
United States Magistrate Judge
Eastern District of New York
225 Cadman Plaza East
Brooklyn, NY 11201

RE: United States v. Ricardo Alberto Martinelli Linares, 21 Cr. 65 (RJD)

Dear Judge Levy:

We represent Ricardo Alberto Martinelli Linares, who we understand will make his
mitial appearance before Your Honor this Saturday, December 11. Mr. Martinelli 1s scheduled
to arrive 1n the United States this eveming, December 10, following his voluntary extradition
from Guatemala. Next Tuesday, December 14, he will plead guilty to a single count of money
laundering conspiracy before Judge Deanie, under terms of an executed plea agreement attached
to this submussion as Exhibit A, (Mr. Martinelli’s brother, Luis, 1s his co-defendant and pled
guilty before Judge Dearie on December 2, 2021.) Following Mr. Martinelli’s gulty plea,
counsel will request expedited sentencing and—following Mr. Martinelli’s seventeen months of
detention in a Guatemalan prison and m view of recent sentences in related cases—seek a
sentence of time served. We write today to request that Your Honor grant Mr. Martinelli
conditional pre-sentencing release.

The government has declined even to discuss potential bail packages. It will seek to
remand Mr. Martinelli to the MDC, where his brother has been detained under extremely
difficult conditions that have meaningfully impaired his ability to engage with hus own counsel
and prepare for his plea and sentencing. As Your Honor well knows, the Bail Reform Act
requires releasing a pre-conviction defendant unless “no condition or combination of conditions
will reasonably assure [lus] appearance ™ 18 U.S.C. § 3142(e)(1) (emphasis added). After Mr.
Martinelli’s agreed-upon plea 1s formally entered next Tuesday, the Bail Reform Act will require
his release if he “is not likely to flee ™ Id. § 3143(a)(1) (standard for post-conviction, pre-
sentencing release). The government’s arguments for detention focus on Mr. Martinelli’s
departure from this country in June 2020, before the United States had charged him with any
crime. But the only question now 1s whether, after Mr. Martinelli’s voluntary extradition to enter
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a guilty plea mn this Court next week, Your Honor can be reasonably assured that Mr. Martinelli
will appear for his plea heaning and sentencing. Because flight under these circumstances would
gamn Mr. Martinelli nothing and cost lum everything, there 1s no conceivable reason for Mr.
Martinelh to flee and the Court should order Mr. Martmelli’s conditional pre-conviction release.

L Background

A, The broader context: Odebrecht. Braskem_ and Grubisich cases

Mr. Martinell: and his brother, Luis, have agreed to plead guilty to a single count of
money laundering conspiracy after admitting their role as middlemen in a scheme to bribe a
fanuly member who previously served as a high-ranking public official n Panama.

Their case arises from, and sits on the periphery of, a broader series of investigations and
prosecutions concerning bribes paid by two Brazilian companies to politicians across Central and
Latin America between 2001 and 2016. See generally, e.g., Govt. Sentencing Mem , Uhnited
States v. Odebrecht S.4., 16-CR-643 (RID), Dkt. 15at 2 (EDN.Y. Apr. 11, 2017) (“Odebrecht,
along with 1ts co-conspirators, paid approximately $788 mullion in bribes in association with
more than 100 projects in twelve countries, including Angola, Argentina, Brazil, Colombia,
Dominican Republic, Ecuador, Guatemala, Mexico, Mozambique, Panama, Peru and
Venezuela,” and “recerved approximately $3.336 billion in 1ll-gotten benefits™).

In October of this year, Judge Dearte sentenced Jose Carlos Grubisich, the former CEO
of Odebrecht subsidiary Braskem, to twenty months imprisonment. Uhited States v. Grubisich,
19 Cr. 102 (RID), Dkt. 102 (ED.N.Y. Oct. 25, 2021). After recerving credit for his four months
of pretrial detention, see 18 U.S.C. § 3585(b), Mr. Grubisich will serve sixteen months (less any
good-time credit) for “knowingly and willfully participat{ing] i a conspiracy to divert hundreds
of milhons of dollars from Braskem into a secret 1llegal slush fund and to pay bribes to
government officials, political parties, and others in Brazil to obtamn and retain business.” Govt.
Sentencing Mem , Grubisich, Dkt. 97 at 1.

B. The Martinelli brothers® cases

For the past several years, the Martinelli brothers were targeted by various United States,
Panamanian_ and other foreign mvestigations for their role as intermediaries in one offshoot of
Odebrecht’s fifteen-year bribery campaign: a scheme to pay bribes to their close relative, a
former semor government official in Panama.

In February 2017, Panamanian officials indicted the Martinelli brothers for money
laundermng. At the time, the brothers were living openly in the United States where, beginning
the next year, they began meeting voluntarily with federal prosecutors concerming the Umted
States” investigation. These meetings were initiated by the Martinelli brothers and their
counsel—not by U.S. law enforcement.
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In November 2018, while their discussions with federal prosecutors were ongoing, the
brothers were detained by ICE in Florida on immugration allegations. After their arrest,
Panamanian officials stated publicly that they intended to seek the extradition of the Martmell
brothers to face the Panamanian charges that remam pending today. The brothers were
ultimately released from ICE detention on bail and remained in the United States, where they
continued meeting with federal prosecutors. As part of these discussions, the DOJ and FBI
repeatedly assured the Martinelli brothers that they would arrange for a deferred action letter that
would permit the brothers to remain in the Umited States and avoid repeated arrest and detention
by ICE.

The COVID-19 pandemic began in March 2020. In the ensuing months, the pandemic’s
enornuty and endurance became clearer, and the brothers grew concerned that the promised
deferred action letter would not appear. They were left subject to binding removal orders that
required deportation by May 15, 2020, and that subjected them to the threat of detention in
facilities being ravaged by the coronavirus. Under these conditions, the brothers made a serious
and 1ll-considered mustake: they quietly departed the Umted States for Panama, seeking to return
home to their famuly for the first time i many years and defend themselves against their pending
Panamanian criminal charges. When they exited this country in June 2020, the United States had
not charged them with any crimes.

On July 6, 2020, after thewr travel was frustrated by various pandemic-related closures,
the Martinelli brothers were arrested at the amrport in Guatemala City, Guatemala, as they
boarded a flight to Panama.  Before lus voluntary extradition this week, Ricardo Martinell: was
detamned at a Guatemalan prison for more than seventeen months.

While detained in Guatemala, the brothers exercised their right to litigate a colorable
challenge to the Unmited States’ extradition request. Notwithstanding this ordinary legal process,
both brothers remained engaged with United States authorities through the undersigned counsel,
who was retained in July 2020 following the brothers” detention. Through the undersigned,
Ricardo Martinelli (and his brother, Luis, who ultimately retamed additional counsel) continued
efforts to resolve the pending United States investigation with a guilty plea. More than a month
ago, Ricardo Martinelli waived his ongoing challenge to extradition and agreed voluntarily to
refurn to the United States to enter the guilty plea subject to the agreement he has already
executed. See Ex B, Translation of Order, Guatemala Third Criminal Sentencing Court
(Guatemala, C.A. Nov. 8, 2021), at & (“Ricardo Alberto Martinelli Linares . . . expressed his
desire to agree voluntarily to the extradition request, requesting the court to perform the
corresponding steps as soon as possible to carry out his delivery to the Government of the United
States of America, waiving any means of challenge and appeal ™).

Mr. Martinelli’s executed plea agreement includes a guilty plea to one count of money
laundering conspiracy, 18 US.C. § 1956(h), and an agreement to forfeit nearly $19 million and
repatriate or liquidate additional assets. See Ex. A. These assets mclude considerable funds held
i Swiss banks that would have been exceptionally difficult to recover without the Martinelli
brothers’ agreements to plead guilty and take affirmative steps to facilitate the United States’
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access to these funds. And indeed, s Martinelli has already wired the U.S. currency portion
of his agreement’s consented forfeiture to United States authorties.

Luis Martinell: arrrved in the Unated States on November 15, 2021. Magistrate Judge
Marcia M. Henry arraigned him the next day and entered an order of detention. See United
States v. Ricardo Alberto Martinelli Linares, 21-Cr-65, Dkt. 27 (EDN.Y. Nov. 16, 2020); aff"d,
Minute Entry, Nov. 23, 2020 (Dearte, J.).

Luis Martinelli was remanded to the MDC, where he was detained under exceptionally
difficult conditions—including administrative segregation for quarantine purposes that lasted
nearly three weeks (longer than the BOP’s purported 14-day quarantine period) and ended only
after repeated intervention by senior prosecutors from the United States Attorney’s Office.
These conditions were not only inhumane, but they materially frustrated Luis Martinelli’s abality
to meet with counsel in preparation for his plea and sentencing. Indeed, counsel was able to
contact Liis on just one occasion during his time in near-solitary confinement. And his recent
release into the general population only modestly improves lus conditions of confinement MDC
1s currently facing countless 1ssues that have made living conditions there acutely difficult and
dangerous, including staffing shortages, overcrowding, health and safety concerns, and other
issues. !

If Your Honor grants the government’s detention motion, Ricardo Martinelli will almost
certainly be placed in the same admunistrative segregation where his brother was detained.
(Lwis’s unexplained extended quarantine was before the onset of the omicron vanant and recent
spike m COVID-19 cases in the New York area. There 1s considerable uncertainty as to how
these recent developments will affect detainees at the MDC, where five staff members currently
have confirmed active COVID cases and nearly one in three staff remain unvaccinated )

Rather than remand Ricardo Martinell to detention at the MDC, we ask Your Honor to
consider our proposed bail package and set reasonable conditions for his release.

! See generally Noah Goldberg, Brooklyn federal jailers work 16-hour shifts amid prisoner influx as government
shuts Jeffrey Epsiein suicide lockup m Manhattan, N.Y. Datry NEws (Sept. 3, 2021),

20210903 -sv4slespabfyjnfcnnhb3ralm-story himl (discussing how extended lockdowns have become commonplace
at the MDC due to population increases after the closure of the MCC); Noah Goldberg & John Annese, More
problems at fed jail in Brooklyn; Inmates report no lights, water or hot food, few staffers, N.Y Dany NEws (Oct.

disgrace” and listing additional problems, including no water, inconsistent electricity, no hot food, and incredibly
low staff levels).

! See NBC New York, NYC Covid Case Average Soars as Omicron Count Rises; State Hospitalizations Up 86% in
Month, Dec_ 8. 2021, available at hitps.//'www nbcnewyork com/news/coronavirus/nyc-covid-case-average-soars-
as-omicron-count-rises-state-hospitalizations-up-86-in-month/3440777/; BOP, COVID-19 Vaccination
Implementation, bop govicoronavirus (showing, as of December 9, that 306 staff were vaccinated at MDC); Office
of Inspector General, Pandemic Response Report 21-002, Remote Inspection of Metropolitan Detention Center
Brooklyn at 1ii (Nov. 2020), https://oig justice gov/sites/default/files/reports/21-002 pdf (showing that the MDC has
approximately 460 staff).
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II. Mr. Martinelli’s Proposed Conditions of Pre-Sentencing Release

Ricardo Martinelli waived a colorable challenge to extradition in order to voluntarily
refurn to the United States, enter a guilty plea, and proceed to sentencing. With reference to
outcomes in comparable cases, and in consideration of the seventeen months that Mr. Martinelli
has served in Guatemalan detention, counsel infends to seek a sentence of time served. Mr.
Martinell 1s also acting on an understanding that a final resolution of his United States case will
potentially enable him simularly to resolve his pending Panamanian charges, although the
outcome there remains uncertain.

Under these circumstances, 1t simply makes no sense for Ricardo Martinelli to flee. See
18 U.S.C. § 3143(a)(1) (requiring release on a finding that defendant “is not likely to flee™). But
for the avoidance of any reasonable doubt, we propose the following strict conditions of pre-
sentencing release as the “least restrictive_. _combination of conditions™ that will “reasonably
assure [his] appearance. __as requured.” 18 U.S.C. § 3142(c).

e A $4 5 million personal recognizance bond, secured by $1 nullion in Mr. Martinelli’s
own funds. Additional security will be offered by financially responsible co-signers,
at least several of whom will be posting thewr equuty interests in certain real properties
to bring the collateral close to the full amount of the bond.*

¢ Home confinement with electronic location monitoring at an apartment m New York
City.

e Travel restricted to the SDNY and EDNY, with the surrender of any existing travel
documents and no applications for additional travel documents.

e Any additional conditions the Court deems reasonably necessary.
III.  The Bail Reform Act Requires Mr. Martinelli’s Conditional Release

A, Legal Standard

Ricardo Martinelli has executed a plea agreement with the United States. See Ex A.
Under the Bail Reform Act, the Court “shall” release him before lus plea hearing unless “no
condition or combination of conditions will reasonably assure [his] appearance.™ 18 US.C. §
3142(e)(1). Once his plea 1s entered, Mr. Martinelli “shall” be released upon a finding “by clear
and convincing evidence that [he] 1s not likely to flee™ 18 U.S.C. § 3143(a)(1).

As its “shall” language indicates, the Bail Reform Act reguires release absent certain
findings of fact about a defendant’s actual likelihood to flee — even after his formal conviction.
See United States v. Abuhamra, 389 F.3d 309, 319 (2d Cir. 2004) (convicted defendant’s clear

? Likely co-signers include, but are not limited to, eight close friends who own property in Brooklyn, Manhattan,
San Francisco, and Florida, and are willing to pledge their interests in these properties to secure Mr. Martinelli’s
release.
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and convincing showing of unlikelihood of flight “establishes a right to liberty that 1s not simply
discretionary but mandatory™).

Because Ricardo Martinell: 1s manifestly “not /ikely to flee.” and because his proposed

bail conditions would extinguish any ability to flee and thus “reasonably assure™ his appearance,
Your Honor should order his conditional release.

B. Mr. Martinell 1s “Not Likely to Flee” After Traveling to the United States to
Plead Gulty

The government will be unable to provide any plausible theory under which Mr.
Martinelh has anything to gam by fleeing the United States after arriving to plead gulty but
before imposition of his sentence.

Leaving the United States before sentencing on his guilty plea would draw a permanent
strike through Mr. Martinelli’s acceptance of responsibility and any resulting sentencing
consideration he might receive. And Mr. Martinelli would obtain neither refuge nor immunity 1f
he were to return to Panama. The government will likely (and correctly) point out that Panama
does not extradite its citizens to the Umited States. But this 15 a red herring. If Mr. Martinell:
were to flee to Panama, he would trade a nearly resolved United States criminal case for a long-
pending and unresolved Panamanian one. Ripping up his plea agreement with the United States
would spoil his efforts to obtain double jeopardy protection on lus related charges under
Panamanian law. Rather than avoid extradition, he would void the circumstances that he hopes
will allow him to resolve both countries’ crimunal charges.

His prior departure from the United States under entirely different circumstances does not
make Ricardo Martinelli “lhikely to flee” under the present eircumstances. As serious an error in
judgment as this prior departure was, 1f predated the filing of any U.S. erimunal charges and
Ricardo’s acceptance of responsibility and agreement to plead guilty in this country. And wlule
1t was relatively easy for Mr. Martinelli to leave the United States in June 2020 while “at
liberty.” United States v. Ricardo Alberto Martinelli Linares, 20-MJ-498 (RML), Dkt. 1
(EDN.Y. June 27, 2020), his proposed release conditions would make him not only unwilling
but unable to flee.
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Conclusion

Ricardo Martinelli 1s traveling to the United States to enter a gulty plea. By accepting
responsibility in a United States court for conduct that also underlies pending criminal charges
Panama, Mr. Martinelli reasonably aims to effect a resolution of both pending cases. He will
allocute 1n this Court to serving as an mtermediary for bribes paid by Odebrecht and related
entities to his family member, and thereby participating in a money laundering conspiracy in
violation of US. law. Shortly thereafter, his counsel will present arguments for an appropriate
sentence that reflects the seriousness of his offense while avoiding unwarranted disparities with
defendants found guilty of similar conduct. There 15 no coherent theory by which Mr. Martinelh
stands to gain more than he clearly will lose should he flee between accepting responsibility and
recerving his sentence. In view of the government’s steadfast commitment to remanding Mr.
Martinelh to jail, we seek the Court’s consideration of our proposed bail package in advance of
Mr. Martinelli’s forthcoming plea hearing.

Respectfully submutted,

Se\—

Sean Hecker

EKAPLAN HECEKER & FINK LLP
350 Fifth Avenue, Suite 7110
MNew York, New York 10118

Counsel for Ricardo Alberto Martinelli Linares
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EXHIBIT A
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AESIIN
F. #2020R00016

UNITED STATES DISTRICT COURT
EASTEREN DISTRICT OF NEW YORK

_________________ X
UNITED STATES OF AMERICA PLEA AGREEMENT
- agamst -
21 CR 65 (RID)
RICARDO ATBERTO MARTINELLI
LINARES,
Defendant.
_________________ X

Pursuant to Rule 11 of the Federal Rules of Crimunal Procedure, the United States
Attorney’s Office for the Eastern District of New York the Umted States Department of Justice,
Criminal Division, Fraud Section, and the United States Department of Justice, Criminal
Division, Money Laundering and Asset Recovery Section (eollectively, the “Government™), and
RICARDO ALBERTO MARTINELLI LINARES (the “defendant™) agree to the following:

L The defendant will plead guilty to Count One of the above-captioned
Indictment, charging a violation of 18 U.S.C. § 1956(h). The count carries the following

statutory penalties:

a. Maximum term of imprisonment: 20 years
(18 US.C. §§ 1956(a) and 1956(h)).

b. Mimmum term of imprisonment: 0 years
(18 US.C. §§ 1956(a) and 1956(h)).

o Maximum supervised release term: 3 years, to follow any term of
imprisonment; if a condition of release 1s violated, the defendant
may be sentenced to up to 2 years without credit for pre-release
imprisonment or time previously served on post-release
supervision
(18 US.C. §§ 3583 (b) & (e)).
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2.

Maximum fine: $500,000 or twice the gross gain or loss.
whichever 1s greater
(18 US.C. §§ 1956(a). 1956(h). 3571(b)(1). 3571(d)).

Restitution: Mandatory in the full amount as deternuned by the
Court
(18 US.C. §§ 3663A and 3664).

$100 special assessment
(18 US.C. § 3013).

Other penalties: removal, as set forth i paragraph 14; criminal
forfeiture, as set forth in paragraphs 7 through 13
(18 US.C. §§ 982(a)(1) and 982(b)(1)).

The defendant understands that although imposition of a sentence in

accordance with the United States Sentencing Guidelines (the “Guidelines” and “U.S.S.G.™) 15

not mandatory, the Guidelines are advisory and the Court 15 required to consider any applicable

Guidelines provisions as well as other factors emumnerated in 18 U.S.C. § 3553(a) to arrive at an

appropriate sentence in this case. The Government will advise the Court and the Probation

Department of information relevant to sentencing, meluding crimmal activity engaged in by the

defendant, and such information may be used by the Court in determining the defendant’s

sentence. See 18 U.S.C. § 3661 (“No linutation shall be placed on the nformation concerning

the backeround, character, and conduct of a person convicted of an offense which a court of the

United States may receive and consider for the purpose of imposing an appropriate sentence.™).

The Government estimates the likely adjusted offense level under the Guidelines to be a range of

imprisonment of 151 to 188 months, which 1s predicated on the following Gudelines calculation:

Base Offense Level (§ 251.1(a)(2)) 3
Plus:  Loss More than $25,000,000 (§ 2B1.1(b)(1)(L)) +22
Plus: Conviction under 18 U.S.C. § 1956(h) (§ 251.1(b)(2XB)) +2
Plus: Offense Involved Sophisticated Laundering (§ 2S1.1(b)(3)) +2

2
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Total:

(S

It the defendant clearly demonstrates acceptance of responsibility, through allocution and
subsequent conduct prior to the imposition of sentence, a two-level reduction will be warranted,
pursuant fo U.S.S.G. § 3E1.1(a), resulting in an adjusted offense level of 32 and a range of
imprisonment of 121 to 151 months, assuming that the defendant falls within Criminal History
Category I. Furthermore, if the defendant has accepted responsibility as described above, to the
satisfaction of the Government, and if the defendant pleads guilty on or before December 15,
2021, an additional one-level reduction will be warranted, pursuant to U.S.5.G. § 3E1.1(b),
resulting in an adjusted offense level of 31. This level carries a range of imprisonment of 108 to
135 months, assuming that the defendant falls within Criminal History Category I. The
defendant stipulates to the above Guidelines calculation.

3. The Guidelines estimate set forth i paragraph 2 1s not binding on the
Government, the Probation Department or the Court. If the Giudelines offense level advocated
by the Government, or determined by the Probation Department or the Court, 1s, for any reason,
mncluding an error in the estimate, different from the estimate, the defendant will not be entitled
to withdraw the plea and the Government will not be deemed to have breached this agreement.

4. The defendant agrees not to file an appeal or otherwise challenge, by
petition pursuant to 28 U.S.C. § 2255 or any other provision, the conviction or sentence in the
event that the Court imposes a term of imprisonment of 151 months or below. This waiver 1s
binding without regard to the sentencing analysis used by the Court. The defendant waives all
defenses based on the statute of limitations and venue with respect to any prosecution that 1s not
time-barred on the date that this agreement 1s signed in the event that (a) the defendant’s

conviction 1s later vacated for any reason, (b) the defendant violates this agreement, or (c) the
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defendant’s plea 1s later withdrawn. The defendant further waives the right to raise on appeal or
on collateral review any argument that (1) the statute(s) to which the defendant 1s pleading gulty
1s unconstitutional and (2) the admitted conduct does not fall within the scope of the statute(s).
Nothing 1n the foregoing waiver of appellate and collateral review rights shall preclude the
defendant from raising a claim of ineffective assistance of counsel in an appropriate forum. The
defendant waives any right to additional disclosure from the government in connection with the
guilty plea. The defendant agrees that with respect to all charges referred to in paragraphs 1 and
5(a) he 1s not a “prevailing party” within the meaning of the “Hyde Amendment,” 18§ US.C.
§ 3006A note, and will not file any claim under that law. The defendant agrees to pay the special
assessment by check payable to the Clerk of the Court at or before sentencing. The defendant
understands that he may be subject to remaowal as set forth in paragraph 14 below. Nevertheless,
the defendant affirms that he wants to plead guilty and to waive his right to appeal as set forth at
the beginning of this paragraph, even if the consequence 1s the defendant’s automatic removal
from the Umnited States.

5. The Government agrees that:

a. no further criminal charges will be brought against the defendant
for his participation, m and about and between 2009 and 2015, in
the bribery of foreign officials and the laundering of money
promoting or derived from that bribery, as alleged in the
Indictment, 1t being understood that this agreement does not bar the
use of such conduct as a predicate act or as the basis for a
sentencing enhancement mn a subsequent prosecution including, but
not limited to, a prosecution pursuant to 18 US.C. §§ 1961 et seq.,

and at the time of sentence, it will move to dismuss the remamning
counts of the Indictment with prejudice;

and, based upon information now known to the Government, 1t will

b. take no position concerning where within the Gmidelines range
determined by the Court the sentence should fall; and
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C. make no motion for an upward departure under the Sentencing
Guidelines.

It information relevant to sentencing, as determined by the Government, becomes known to the
Government after the date of this agreement, the Government will not be bound by
subparagraphs 5(b) and 5(c). Should 1t be judged by the Government that the defendant has
violated any provision of this agreement, the defendant will not be released from his plea of
gulty but the Government will be released from its obligations under this agreement, including
but not limited to: (a) moving for the additional one-level downward adjustment for timely
acceptance of responsibility described in paragraph 2 above; and (b) the provisions of paragraph
5(a)-(c).

6. The defendant agrees that any statements made by the defendant under
oath during the plea proceeding and in the Factual Proffer (attached as Exhibit A to this
agreement) will be admissible against the defendant in any eriminal case mvolving the
Government and the defendant as: (a) substantive evidence offered by the Government in 1ts
case-in-chief and rebuttal case; (b) impeachment evidence offered by the Government on cross-
examination; and (c) evidence at any sentencing hearing or other hearing, notwithstanding any
other subsequent event, including but not linuted to the defendant’s withdrawal or attempted
withdrawal of his guilty plea, or the court’s refusal to accept the defendant’s gulty plea. If the
defendant violates any provision of this agreement, prosecutions for erimes currently known and
unknown to the Government that are not time-barred by the applicable statutes of limutation on
the date this agreement 1s signed may be commenced against the defendant notwithstanding the
expiration of the statute of limitation between the signing of this agreement and the
commencement of any such prosecutions. If any such prosecutions are brought, subject to the

provisions of Paragraph 15, the defendant waives all claims under the United States Constitution,
5
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Rule 11(f) of the Federal Rules of Criminal Procedure, Rule 410 of the Federal Rules of
Evidence, or any other federal statute or rule that statements made by the defendant on or after
August 14, 2018, including any statements made by the defendant under oath during the plea
proceedmg, or any leads derived therefrom, should be suppressed.

7. The defendant acknowledges that he obtamed and/or acquired property
that 1s subject to forfeiture as a result of lus violations of 18 U.S.C. § 1956(h), as alleged in the
above-captioned Indictment. The defendant consents to the forfeiture of: (a) eighteen mullion
eight hundred ninety-two thousand five hundred thirty-two dollars and forty cents
($18,892,532 40) (the “Forferture Money Judgment™); and (b) all right. title and interest in the
following assets (the “Forfeitable Assets™): (1) all funds on deposit at Bank Vontobel AG (the
“Vontobel Funds™) in Switzerland in account nos. 10.520976-6 and 10.328862 1, held in the
names of Diamong Investments Corp. and Waterspoon International Ltd.. respectively; (1) all
funds restrained by U.S. Immigration and Customs Enforcement in connection with Luis Ennque
Martinelli Linares’s immugration bond, file no. A*#* **¥4.620 Bond Receipt no.
KROC1900454, and associated with Treasury Account Symbol 70X6697 Fund Code 05 (the
“Bond Funds™); (111) all funds held in the attorney escrow account at International Finance Bank
held for the benefit of defendant (the “IFB Funds™); (1v) all funds held in the attorney escrow
account in Switzerland for the benefit of the defendant and Lws Enrique Martinelli Linares (the
“Swiss Escrow Funds™); (v) the real property and premises (the “Miamu Condo™) located at Icon
Tower, 495 Brickell Avenue, Apt. 4701, Miamu, FL, 33133 and (v1) six hundred sixty-nine
thousand forty-seven dollars and twenty cents ($669,047.20) U.S. Currency (the “U.S.
Currency”). The defendant agrees that the amount of the Forfeiture Money Judgment, the

Forfeitable Assets and any payments toward the Forfeiture Money Judgment represent property
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involved i the defendant’s violations of 18 U.S.C. § 1956(h) and/or substitute assets, and thus
are forfeitable to the United States pursuant to 18 U.S.C. §§ 982(a)(1) and 982(b)(1), in any
admimistrative and/or judicial (c1vil or criminal) proceeding at the Government’s exclusive
discretion. The defendant consents to the entry of a Preluninary Order of Forfeiture, pursuant to
Rule 32 2 of the Federal Rules of Criminal Procedure, imposing the Forfeiture Money Judgment
and forfeiting the Forfeitable Assets. If forfeited to the United States in accordance with the
provisions set forth below—and/or in the case of the Vontobel Funds and the Swiss Escrow
Funds, if forfeited to the government of Switzerland—the Forfeitable Assets shall be credited
towards the Forfeiture Money Judgment. The defendant shall assist with the repatriation and/or
forfeiture of the Forfeitable Assets as follows:

a. The Vontobel Funds and the Swiss Escrow Funds. The defendant agrees
to take all necessary steps as directed by the Government in the repatriation of the Vontobel
Funds and the Swiss Escrow Funds, including the execution of a consent directive for the
transfer of the Vontobel Funds and the Swiss Escrow Funds, to an account designated by the
Government. In the event that any portion of the Vontobel Funds and the Swiss Escrow Funds 1s
refurned to the defendant, or any other person, the defendant consents to, and will assist in, the
repatriation and/or surrender of such funds for forfeiture proceedings in the United States in
accordance with this agreement.

b. The Miami Condo. The defendant consents to the forfeiture and sale of

the Miami Condo, and will assist in all necessary steps including the execution of any and all
documents necessary to consummate the sale of the Miami Condo, to convey clear title of the
property to a third-party buyer, and to further implement the terms of such sale, mcluding the

production of any and all documents and/or information relating to the Mianu Condo 1n the
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defendant’s possession, or otherwise request that third parties in possession of such documents
and/or information make them readily available for the Government’s receipt.

c. The U.S. Currency. The defendant agrees to deliver to the Government

prior to the Gulty Plea a money order, certified check or official bank check payable to the
“United States Marshals Service™ in the full amount of the U.S. Currency.

8. The Forfeitable Assets shall be forfeited as soon as practicable within the
time periods set forth above and credited against the amount of the Forfeiture Money Judgement.
The remaming amount of the Forferture Money Judgment shall be paid i full no later than tharty
(30) days (the “Due Date™) in advance of the date that the defendant 1s first scheduled for
sentencing. All payments made by the defendant toward the Forfeiture Money Judgment shall
be made by money order, certified check or official bank check, payable to the “United States
Marshals Service.” The defendant shall cause said payment(s) to be sent by overmight mail
delivery to Assistant United States Attorney Laura D Mantell, United States Attorney’s Office,
Eastern District of New York, 271-A Cadman Plaza East, 7th Floor, Brooklyn, NY 11201, with
the crimunal docket number noted on the face of the instrument. The defendant consents to the
restraint of the Forfeitable Assets and all payments made toward the Forfeiture Money Judgment.
The defendant also warves all statutory deadlines with respect to the Forfeitable Assets and all
Forfeiture Money Judgment payments, including but not limited to deadlines set forth m 18
US.C. §983.

9. If the defendant fails to pay any portion of the Forfeiture Money Judgment
or forfeit any of the Forfeitable Assets on or before the Due Date, the defendant consents to the

forfeiture of any other property of his up to the amount of the unpaid Forfeiture Money
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Judgment, pursuant to 21 U.S.C. § 853(p), and further agrees that the conditions of 21 US.C.
§§ 853(p)(1)(A)-(E) have been met.

10.  The defendant agrees to fully assist the Government in the repatriation
and/or forfeiture of the Forfeitable Assets and m effectuating the payment of the Forferture
Money Judgment by among other things, executing any documents necessary to effectuate any
transfer of title to the United States. Such assistance shall also include providing any evidence,
including any testimony, needed to seek the repatriation or forfeiture of the Forfeitable Assets
and/or to defend any thurd-party claims to such assets. The defendant agrees not to file a claim
or petition seeking remission or contesting the forfeiture of any of the Forfeitable Assets or any
property against which the Government seeks to satisfy the Forfeiture Money Judgment in any
administrative or judicial (civil or eriminal) proceeding. The defendant further agrees not to
assist any person or entity in the filing of any claim or pefition seeking remission or contesting
the forfeiture of any of the Forfeitable Assets or any property against which the Government
seeks to satisfy the Forferture Money Judgment in any administrative or judicial (civil or
criminal) forfeiture proceeding.

11.  The failure of the defendant to forfeit any monies and/or properties as
required under this agreement, including the failure of the defendant to execute any document to
accomplish the same on timely notice to do so, may constitute a material breach of this
agreement. Upon such a breach, the defendant will not be entitled to withdraw the plea, but the
Government may bring additional eriminal charges against the defendant.

12.  The defendant knowingly and voluntarily waives his right to any required
notice concerning the forfeiture of any momies and/or properties forfeited hereunder, mncluding

notice set forth in an indictment, information or admimstrative notice. In addition, the defendant
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knowingly and voluntarily waives his right, if any, to a jury trial on the forfeiture of the
Forfeitable Assets and the entry of a Forfeiture Money Judgment, and waives all constitutional,
legal and equitable defenses to the forfeiture of said monies and/or properties, including, but not
limited to, any defenses based on principles of double jeopardy, the Ex Post Facto clause of the
Constitution, any applicable statute of lumtations, venue, or any defense under the Eighth
Amendment, including a claim of excessive fines.

13.  The defendant agrees that the entry and payment of the Forfeiture Money
Judgment is not to be considered the payment of a fine, penalty, restitution loss amount or
payment of any income taxes that may be due, and shall survive bankruptey.

14, The defendant recognizes that pleading gwlty may have consequences
with respect to the defendant’s immuigration status if the defendant 1s not a citizen of the United
States. Under federal law, a broad range of crimes are removable offenses, including the offense
to which the defendant 15 pleading gwilty. Indeed becaunse the defendant 1s pleading guilty to
money laundering conspiracy, mn violation of 18 U.S.C. § 1956(h), removal 15 presumptively
mandatory. Removal and other immigration consequences are the subject of a separate
proceeding, however, and the defendant understands that no one, including the defendant’s
attorney or the District Court, can predict with certainty the effect of the defendant’s conviction
on the defendant’s nmmmigration status. The defendant nevertheless affirms that the defendant
wants to plead guilty regardless of any immigration consequences that the defendant’s plea may
entail even 1f the consequence 1s the defendant’s automatic removal from the United States.

15.  Tlus agreement does not bind any federal. state, or local prosecuting
authority other than the Government, and does not prohibit the Government from mitiating or

prosecuting any civil or administrative proceedings directly or mdirectly involving the defendant.

10
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Apart from any written proffer agreements signed August 14, 2018 and initialed on September

26, 2018, December 21, 2018, April 3, 2019, June 12, 2019, September 18, 2019 and October 30,

2019, no promises, agreements or conditions have been entered into by the parties other than

those set forth in this agreement and none will be entered into unless memorialized in writing

and signed by all parties. Apart from any written proffer agreements, if applicable, this

agreement supersedes all prior promises, agreements or conditions between the parties. To

become effective, this agreement must be signed by all signatories listed below,

Dated: Brooklyn, New York
December 10 202

BREON PEACE
United States Attorney
Bastern District of New York

By: ﬁW@ Shwf?f

Alixandra Smith
Assistant U.S. Attorney

JOSEPH S. BEEMSTERBOER
Acting Chief, Fraud Section
Criminal isipn, Dept. of Justice

Michael Culhane Harper
‘I rial Atlorney
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AP}EZ_WEd by:

,-'—-F.--"
|4 A

Dawid Pitluck
Supervisimng Assistant U.S. Attorney

DEBORAH L. CONNOR

Chief, Money Laundering and
Asset Recovery Section

Criminal Division, Dept. of Justice

By: W B e
Barbara Levy
Michael B. Redmann
Tral Attorneys

I have read the entire agreement and discussed it with my attorney. I understand all of its terms

@1 am Wmt Eﬁwingly and voluntarly.

CARDCI' ATBERTO MARTINELLI LINARES
Defendant

Approved by:

Sean Hecker
Counsel to Defendant

12
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EXHIBIT B
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K

TRANSPERFECT

City of New York, State of New York, County of New York

I, Shayna Himelfarb, hereby certify that the document “NUMERO UNICO 01036-
2020-00010" 1s, to the best of my knowledge and belief, a true and accurate translation
from Spamish mto English.

Shayna Himelfarb?”

Sworn to before me this
December 6, 2021

AMIE

Signature, Notary Public

“_‘i“'l'll'llﬁ,

Stamp, Notary Public

LANGUAGE AND TECHNOLOGY SOLUTIONS FOR GLOBAL BUSINESS
1250 BROADWAY, 32ND FLOOR, NEW YORK, NY 10001 | T 2126895555 | F212.689.1059 | WWW.TRANSPERFECT.COM
OFFICES IN 90 CITIES WORLDWIDE
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CERTIFIED
TRANSLATION
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[seal:] THIRD CRIMINAL SENTENCING COURT,
NARCOACTIVITY AND CRIMES AGAINST THE
ENVIRONMENT Guatelama, C.A. [Central
America] SECRETARIAT

[seal:] THIRD CRIMINAL SENTENCING COURT,
NARCOACTIVITY AND CRIMES AGAINST THE
ENVIRONMENT Guatelama, C.A. [illegible]

[signature]
UNIQUE NUMBER 01036-2020-00010

EXTRADITION 10-2020 SECRETARIAT

THIRD CRIMINAL SENTENCING COURT, NARCOACTIVITY AND CRIMES
AGAINST THE ENVIRONMENT. GUATEMALA, NOVEMBER EIGHT OF THE YEAR
TWO THOUSAND TWENTY-ONE.

I} The formal reguest for extradition presented by the government
of the United 5States of Amernco against the Panamanian citizen
RICARDO ALBERTO MARTINELLI LINARES iz pending fo be settled.

I} PERSOMAL IDENTIFHCATION DATA OF THE PARTY SUBJECT TO THE
EXTRADITION REQUEST, INDICATING THE REQUESTING STATE: The
government of the United S5tates of America, through the
corresponding channels, requires the exfradition of the Panamanian
citizen RICARDO ALBERTO MARTINELL LINARES, forty-twe years cld,
single, Paonamanion, o businessmarn, born on August bwenty-six,
nineteen seventy-nine in Panama City, he iz the son of Ricardo Alberto
Martinelli Berrocal and Marta Linares de Martinelli, and identifies
himself with a Panamanian passport number PA 0803503.

) REGARDING THE DETAIL OF THE FACTS ATIRIBUTED TO THE PARTY
SUBJECT TO THE EXTRADITION REQUEST. Pursuant to the wrtten request
for extradition presented in this court by the Public Prosecutor's Office;
according to Yerbal Mote number two hundred thirty-five daoted
August twenty-seven of the yvear two thousand twenty, and YVerbal
Mote number one hundred ninety-nine dated May three, two
thousand twenty-one, sent by the Embassy of the United States of
America accredited in Guatemala, through the Ministry of Foreign

Affairs of the Republic of Guatemala, in which they submit the formal

[signature] [signature]
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reqguest for the extradition of the Panamanion citzen RICARDO
ALBERTO MARTINELLI LINARES. The party subject to the extradition
request iz subject to an Amended Indictment in case number 20-M-
498, (also referred to as 20- 4%8M and 2020R00018), filed on July
twenty, two thousand twenty, in the United States Distnct Court. for
the Eastern District of Mew York, being charged with the following
crmes: CHARGE ONE: llegal ossociation to commit money
loundering, in violation of sections 1954 (h), 1934 [a) (1}E)[]). 1934
[a)[2)[A), and 1957 of Title 18 of the Code of United 3tates of America.
CHARGE TWO: Money laundenng in wviolation of sections 1934
{al{l}{B}(i}), and 2 Title 18 of the United 5tates of Amenca Code; and a
formal indictment in case number 1: 21-er-000&5 (RID) (alzo referred
to as 1:21-cr-00045 (DGE) (VMSE), Cr. Mumber 1:21-cr-000485 (DG) | VM),
Caose 1:21-cr-00045-DG, Case 1:21-cr-00085 (EJD)], and Case Mumber
1:21-cr-00045 (D3] [(VM3])), filed on February four, two thousond
twenty-one, in the United States District Court, Bastern District of MNew
York, charging him with the following crnmes: CHARGE ONE:
Conspiracy to commit money laundenng, in violotion of Sections
1936(h), 19564 {al{1}{B}{i}. 1956 (a}{2}{A], and 1957, 3238, and 3551 et
seq. of Title 18 of the Code of the United States of Amenca.

CHARGES TWO AND THREE: Money laundering, in viclation of sections
1956 (al{1}{B){i) 3238 and 3551 et seq. of Title 18 of the United States
of America Code. These charge: are made based on the following
facts: "On December 21, 2014, Odebrecht 5.A. (hereinafter referred
to as” Odebrecht”) pleaded guilty in the United 3tates to conspiracy
to violate the anti-bnbery provisions of the Foreign Cormupt Practices
Act and admitted a structure that lasted from 2001 to 2014 to secure
bilions of dollars in infrastructure projects by paying meore than $700

million U5 dollars in bribes to government officials in Panaoma and

[
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[seal:] THIRD CRIMINAL SENTENCING COURT,
NARCOACTIVITY AND CRIMES AGAINST THE
ENVIRONMENT Guatelama, C.A. [Central
America] SECRETARIAT

[seal:] THIRD CRIMINAL SENTENCING COURT,
NARCOACTIVITY AND CRIMES AGAINST THE
ENVIRONMENT Guatelama, C.A. [illegible]

[signature]
other countries. Odebrecht was a Brazlion holding company that

conducted business in several industnes, including engineering,
construction, infrastructure, energy, chemicals, utilities, and real
estate. Odebrecht concealed the nature, source, ownership, and
control of the proceeds of the brbery structure by channeling the
proceeds of the structure through the bark accounts of shell
companies abroad to the final beneficiaries of the bribes - foreign
officials and their representatives. Odebrecht hod wire transfers
camed out from bank accounts related to Odsbrecht to the bank
accounts of foreign shell companies confrolled by Odebrecht,
including through accounts baszed in Mew York. The funds destined for
the payment of illegal bribes were then transferred through multiple
bank accounts of shell companies abroad arcund the world,
including through bank accounts based in Mew York, before they
reached the final recipients of the bnbe. Odebrecht used an agent in
the United 5States to establish and operate bank accounts of shell
companies abroad used for money laundernng and for bribery in favor
of foreign officials, including a high-ranking public official in Panama
{hereinafter refered to as the "Ponama Government Official”) from
2009 to 2014 The Panama Government Official was o "public official”
as said term iz defined in the Crminal Code of the Republic of
FPanama. Between August 2007 and January 2014, Ricardo Alberto

Martinelli Linares (hereinafter Ricardo Martinelil and Luis Enrique

Martinelli Linares (hersinafter referred to as "Luis Martinell™), together
with other people, tock part in the bribery of Odebrecht and the

money laundernng structure, among others, acting os intermediaries

[signature] [signature]
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for bribery payments and other valuables that Odebrecht offered
and provided to the Official Government of Panama [sic: Panama
Sovernment Officiall. Among other things, RICARDO MARTINELLI and
Luis Martinell established bank occounts abroad, in Switzerland,
under the name of shell companies to receive and conceal bribery
payments that Odebrecht made in favor of the Official Government
of Panama [sic: Panama Government Official]. RICARDO MARTIMELL
and Luis Martinelli established shell companies in foreign jurisdictions;
they acted as signatories to some of the bank accounts of the shell
companies and they personally sent and ensured the sending of bank
transfers through the structure of the bank accounts of shell
companies to conceal and spend the proceeds of the bribery. The
purpose of opening and operating the bank accounts of Swiss shell
companies was to promote, ossist, facilitate, conceal, ond act as
intermedianes for the brbery payments of Odebrecht for the benefit
of the Official Government of Panama [sic: Ponoama Government
Official], in such a way that Odebrecht could obtain a business with
an undue advantage and being awarded and maintaining the
business in Panama, causing the Official Government of Panama [sic:
Panama Government Official], in a corupt manner, to carry out acts
proper to his position in its Official capacity and in viclation of his
obligations. In total, between approximately 2009 and 2012, the bank
accounts of the shell companies in 3Switzerland confrelled by
RICARDO MARTIMELLI and Luis Martinelli received a total of
approximately 28 million US dollars in bribery from Odebrecht in favor
of the Official Government of Panama [sic: Panama Government
Official]. At least approximately 19 milion US dollars of those bribery

proceeds were transferred through US corespondent bank accounts
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[seal:] THIRD CRIMINAL SENTENCING COURT,
NARCOACTIVITY AND CRIMES AGAINST THE
ENVIRONMENT Guatelama, C.A. [Central
America] SECRETARIAT

[seal:] THIRD CRIMINAL SENTENCING COURT,
NARCOACTIVITY AND CRIMES AGAINST THE
ENVIRONMENT Guatelama, C.A. [illegible]

[signature]
in Mew York. RICARDO MARTIMELL! and Luis Martinelii later carried out

numercus financial fransactions in banks in the United 5tates, some of
which were in New York, Mew York, involving the proceeds of
payments for brbery by Odebrecht. From approximately August 2009
to September 2015, RICARDO MARTIMNELLI and Luiz Martinelli, together
with others, performed a series of steps to open and manage secret
bank accounts in the name of shell companies in foreign junsdictions,
which were used fo receive and then transfer and deliver bribery
payments that Odebrecht made or had made in faver of the Cfficial
Government of Panama [sic: Panamao Geovernment Official].
Specifically, RICARDO MARTIMNELLI and Luiz Martinelli established shell
companies in foreign junsdictions; they served as signatornes on some
of the bank accounts of the shellcompanies, and they personally sent
and ensured the sending of bank transfers through the structure of the
bank accounts of the shell companies to conceal ond spend the
proceeds of the bribery.” The crimes for which RICARDO ALBERTO
MARTIMNELLI LINARES is requested for extradition are contemplated in
article 23 of the United Nations Convention Against Corruption of
COctober thidy-one, two thousand twenty-three [sic: Panama
Government Official], to which Guatemala and the United States of
America are parties. Pursuant to Article 44 of the United Nations
Convention Against Comuption, each crime to which the Article
applies must be considered to be included as an extraditable crime
in any existing extradition freaty between the parties.

IV) LEGAL GROUNDS: In the cose at hand, the United S5tates of

America has requested, from the 5State of Guatemala, the Formal

[signature] [signature]
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Extraditicn of the Panamanian citzen RICARDO ALBERTO MARTINELL
LINARES and the party subject to the extradition request is attributed
facts reloted to corruption, from which this Courd analyzes the
applicabiity of the Extradition Treaty signed between the United
States of America and the State of Guatemala. In this sense, this court,
according to the documentation sent by the respective judicial
authority of the United States of America, observes that the criminal
acts attributed to the aforementicned Panamanian citizen cccured
approximately between August two thousand nine and January twao
thousand fourteen, occording to Amended Indictment in cose
number 20-M-4%8 |also referred to as 20-498 M and 2020R00014), filed
on July twenty, two thousand twenty in the United States District Court
for the Eastern District of Mew York, and the freofy between the
Government of the United States of Amernca and the State of
Guatemala invoked was signed on February twenty-seven of the year
nineteen oh three, approved in accordance with Decree of the
Congress of the Republic number five hundred sikty-one, issued on
Apnl twenty-eight, nineteen oh three, ratified by the 5State of
Guatemala on June twelve, nineteen hundred ch three, amended
by the Supplementary Convention on February twenty, nineteen
forty, ratified on June twenty, nineteen forty; which means that the
applicability of the invoked treaty to make it effective is appropnate,
since the facts attributed to the pary subject to the extradition
reguest occurred after the invoked Treaty and Supplementary
Convention had entered into force. The Regulatory Laow of Extradition
Procedure, in its article 3, establishes: "Agreement or wvoluntary
surrender. The person against whom the extradition procedurs is
directed may agree to the reqguest or voluntarily surrender to the

Reguesting State at any time during the procedure, even before the
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[seal:] THIRD CRIMINAL SENTENCING COURT,
NARCOACTIVITY AND CRIMES AGAINST THE
ENVIRONMENT Guatelama, C.A. [Central
America] SECRETARIAT

[seal:] THIRD CRIMINAL SENTENCING COURT,
NARCOACTIVITY AND CRIMES AGAINST THE
ENVIRONMENT Guatelama, C.A. [illegible]

[signature]
formal presentation of the request. The court hearng the procedure,

once the declaration has been received, without more formalities, will
place the person requested in Exiradition at the disposzal of the
Mirnistry of Foreign Affairs so that it coordinates with the authority of
the requesting State and to venfy the immediate delivery. When the
formal request refers to or includes several subjects, and one or more
of them agree to the request made or decide to surender voluntarily,
it must be resolved in accordonce with the preceding paragraph,
notwithstanding the continuation of the extradition process started for
the other persons.” Article 4 of the same law estaklishes: Effects of the
agreement or voluntary surrender. “The agreement ta the formal
reguest for extradition or voluntary surrender to the Reguesting State
will suspend the passive extradifion procedure for whoever agrees.
The reqguest for agreement or volumtary surender must be
accompanied by the express waiver of any recourse or action
brought before any jurisdictional or constitufional body” Likewise,
Article Xll of the Extradition Treaty establshes: "All objects in the
possession of the accused and obtained through the act of which he
s accused, or that may serve as evidence of the cnime for which his
extradition is requested, will be seized and handed over with him, if it
i 50 ordered by the competent authorty " In this sense, this court
concludes that it is appropriate to apply the Extradition Treaty in force
between the United States of America and the State of Guatemala,
the Supplementary Convention to said Treaty, the United MNations
Convention Against Corruption, and the Regulatory Low of the

Extradition Procedure.

[signature] [signature]
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V) REGARDING THE FACTUAL GROUMNDS: In the case at hand, at a
hearing on the same date, convened to resolve the legal situation of
the Panamanian citizen requested in extradition RICARDO ALBERTO
MARTINELLI LINARES: being aware that he is being formally requested
by the Government of the United 5tates of Amerca and of the
evidence sent by the reguesting 5tate, because he is occused in that
country of having committed criminal acts related to comuption, he
expressed his desire to agree voluntarily to the extradition reguest,
requesting the court to perform the comresponding steps as soon as
possible to carry out his delivery to the Government of the United
States of America, waiving any means of challenge and appeal.
Defense atorney Abraham lsai Giron Morales, after hearing from his
client of the desire to agree to this request, waived any recourse to
challenge pursuant to article 19 of the Law of the Judicial Body; and
pursuant to article 3 and 4 of the Regulotory Low of Extradition
Procedure, he requested that his principal's will to agree be
accepted and that the present extradition procedure be suspended,
and that the return of the goods that will be made available to the
Public Prosecutor's Office that are net related toc the extradition
procedure be authornized. The Public Prosecutor’s Office, knowing the
disposition of the pemon subject to the request to agree o the
extradition reguest, requested that the request be accepted, that
said request be declared admissible due to the chaorges descrbed in
the formal reguest for extradition and supplementary documentation,
that the extradition procedure be suspended, that the person subject
to the request be ploced at the disposal of the Ministry of Foreign
Affairs for his formal delivery to the requesting country, that the seizure
of the property that was seized from the pary subject to the request
for extradition be ordered, which are: a)A cellphone possibly black
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[seal:] THIRD CRIMINAL SENTENCING COURT,
NARCOACTIVITY AND CRIMES AGAINST THE
ENVIRONMENT Guatelama, C.A. [Central
America] SECRETARIAT

[seal:] THIRD CRIMINAL SENTENCING COURT,
NARCOACTIVITY AND CRIMES AGAINST THE
ENVIRONMENT Guatelama, C.A. [illegible]

[signature]
with green, with an apple logo on the back, with a transparent

protector, with cover and sealed battery, without micro 3D, CLAROD
SiM, 89502 01017 89464 4924F, IME 353874104409507_ b) A cellphone,
black with an apple logo on the back, with a red protector, cover
and sealed battery, without micro 5D, without 3IM card, IME
358449101367503, to be delivered with Mr. Ricarde Alberte Martinelli
Linares to the requesting country; and, regarding the other seized
objects, they are: a) Cash, in the amount of €2,425.00 EUROS and @
35300 QUETIALES, b) A diplematic identificotion of the Central
Amercan Pariament; and e)] Bght plastic cords and one metal card
in the name of Ricarde Albertc Martinell Linares remain at the
disposal of the Public Prosecutor’'s Office, so that if the defense or the
party subject to the reguest wishes to have them back, they must
proceed according to low, as they do not meet the reguirement
established by article Xl of the bilateral ireaty. i also stated that the
following documents are presented: 1] Official letter identified as
Reference: UEAI 2020-012 dated July nine, two thousand twenty,
issued by the Director of Legal Affairs, International Treaties, and
Translations of the Ministry of Foreign Affairs of the Government of
Guatemala, in which it is indicated that, according to information
provided by the General Subdirectorate of Diplomatic and
Ceremonial Protocol, there s no Diplomatic Agent registered under
the name of RICARDO ALBERTO MARTIMELLI LINARES and/or RICARDO
MARTIMNELLI LIMARES; 2} Official Letter identified as Reference LUEAI
2020012 dated Avugust twelve, two thousand twenty, issued by the

Director of Legal Affairs, International Treaties, and Translations of the

[signature] [signature]
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Ministry of Foreign Affairs of the Government of Guatemala, which
contains information from the Cenfral Amencan Pardiament related o
Mr. RICARDO ALBERTO MARTIMELLI LINARES; 3) Official letter identified
as FE-30128-2021 daoted November two, two thousand twenty-one
issued by the Public Prosecutor's Office for Enforcement in which it is
stated that the party subject to the request for extradition has not
been granted the criteria of Opportunity, Conditional Suspension of
the Execution of the Penalty, and/or Summarized Procedure; 4]
Official letter identified as 82-2021/sctr dated October eight, two
thousand twenty-one, issued by the Central Registry of Detainees of
the MNational Center for Judicial Analysizs and Documentation; 3)
Electronic Ballet Mo. E2021-0037386 dated October eleven, two
thousand twenty-one, issued by the Judicial Body, Supreme Court of
Justice of Guatemala, in which it appear: that the party subject to
the reqguest for extradition, Ricardo Alberte Martinelli Linares, does not
have a criminal record; and &) Official Letter Mo, 867-2021/WS5 dated
Movember three, two thousand hwenty-one, izsued by the Unit for the
Registration of Detentions and Alerts, Subdirectorate of Immigration
Control of the Guatemalan Migration Institute, inwhich it is stated that
Mr. Ricarde Alberte Martinelli Linares has no detention order in force,
but he does have a current immigration alert. In that sense, based on
what was stated by the party subject to the request and his defense,
the court concludes and, without further formalities, declares the
formal extradition oagainst the aforementioned person to be
admissible, making him available to the Ministry of Foreign Affairs to
coordinate with the authonty of the requesting State and verfy his
delivery, since, according to information presented by the Public
Prosecutor's Office, he iz not subject to criminal proceedings in the

country. Therefore, by virtue of the agreement, the present Extradition

10
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[seal:] THIRD CRIMINAL SENTENCING COURT,
NARCOACTIVITY AND CRIMES AGAINST THE
ENVIRONMENT Guatelama, C.A. [Central
America] SECRETARIAT

[seal:] THIRD CRIMINAL SENTENCING COURT,
NARCOACTIVITY AND CRIMES AGAINST THE
ENVIRONMENT Guatelama, C.A. [illegible]

[signature]
procedure is suspended. By virtue of what has been stated by the

Public Prosecutor's Office and in compliance with Article Xl of the
Extradition Treaty, the following objects have been seized: a]_A
cellphone, possibly black with green, with an apple loge on the back,
with a fransparent protector, with cover and sealed battery, without
micro 30, CLARO 5IM 85502 01017 89464 4924F, IME 3538941044609507.
b) A cellphone. black with an opple logo on the back, with a red
protector, a cover and sealed battery, without micro 3D, without S
card, IMEl 355646%91013467503, which must be delivered fo the
requesting country together with the Panamanian citizen RICARDO
ALBERTO MARTIMELLI LIMARES; ond the objects seized from the party
subject to the request for extradition are made available to the Public
Prosecutor's Office, being the following: a) Cash amounting to 2,425
EUROS and 55 QUETIALES, b) A diplomatic identification aof the Central
American Pariaoment; and ¢) Bight plastic cards and one metal card
in the name of Ricardeo Alberte Martinelli Linares, so that, if the defense
or the party subject to the request wishes to have them back, they
must proceed according to law, as they do not meet the requirement
established by article Xl of the bilateral treaty.

V1) OPERATIVE PART: This Court, based on what is considered and the
provisions of Articles: &, 12, 14, 17, 27, 149 of the Political Constitution
of the Republic of Guaotemala; 23 and 44 of the United MNations
Convention Against Coruption; |, il IV, ¥V, VI, VIll, XI, and Xl of the
Extradition Treaty signed between Guatemala and the United States,
and [, I, and lll of the Supplementary Convention to the Extradition
Treaty, 2, 3. 4, 17, 19, 22, 29 of the Law Regulating the Extradition

[signature]
11
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Procedure, 141, 142, 143, of the Low of the Judicial Body, WITH AN
UNANIMOUS RULING, DECLARES: 1) ADMISSIBLE THE FORMAL
EXTRADITION of the Panamarnian citizen RICARDO ALBERTO
MARTINELLI LINARES, by virtue of the agreement to the extradition
reguest; due to what has been considered above; ll) The provisional
detention of the party subject to the request is formalized, until his
delivery to the requesting 3tate 5 made effective; ) Inform the
Mational Civil Police to annul the arrest wamrant issued against the
party subject to the request; IV) The present Extradition procedure s
suspended, by virtue of the agreement; V) With certification of the
most important passages of the judicial process and of the ruling that
decreed the extradition, through the Secretariat of the Supreme
Court of Justice, contact and make available to the Ministry of
Foreign Affairs so that his delivery iz made effective; VI) The seizure of
the two telephones identified above i3 ordered, so that they be
delivered together with the paorty subject to the request in extradition
to the authonties of the United Siates of Amenca; VII) The objects
detailed in thiz resolution remain at the disposal of the Public
Prosecutor's Office, so that, if the defense or the party subject to the
request wishes to have them back, they must proceed according to
low, as they do not meet the requirement established by article Xl of

the bilateral treaty; VIII) it is hereby ordered that it be notified.

. [signature]
ATTORNEY SAUL ORLANDO ALVAREL RUIZ
PRESIDING JUDGE
L [signature]
CESAR AUGUSTO AMEZIQUITA RUANO
JUDGE

[signature]

ATTORNEY OSCAR ROLANDO DE LEON COLOMA

JUDGE
[signature]



Case 1:21-cr-00065-FJD Document 34 Filed 12/10/21 Page 36 of 49 PagelD #: 325

[seal:] THIRD CRIMINAL SENTENCING COURT,
NARCOACTIVITY AND CRIMES AGAINST THE
ENVIRONMENT Guatelama, C.A. [Central
America] SECRETARIAT

[seal:] THIRD CRIMINAL SENTENCING COURT,
NARCOACTIVITY AND CRIMES AGAINST THE
ENVIRONMENT Guatelama, C.A. [illegible]

[signature]
MS. BERTA PATRICIA AMAYA AYALA
SECRETARY

[signature] [signature]
13
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MUMERO UNICO 01034-2020-00010
EXTRADICION 10-2020 SECRETARIA
TRIBUMAL TERCERO DE SENTENCIA PENAL, NARCOACTIVIDAD Y DELITOS
CONTRA EL AMBIENTE. GUATEMALA, OCHO DE NOVIEMBRE DEL ANO DOS
PTL BTN TN - =m0 5 i
1) 5e tiene o la vista parg resolver la solicitud formaol de exiradicion
prasentada por el gobierno de los Eitados Unidos de América,. en
confra del cludodono paonamenc RICARDO ALBERTO MARTIMELLI
LINARES. - - - ------ceccrsrmsmcccsescccccammanacooc -
Il) DATOS DE IDENTIFICACION PERSOMAL DEL SOLICITADO, CON
INDICACION DEL ESTADO REQUIRENTE: El gobierno de los Estades Unidos
de América, por el conducio correspendiante réguiere la exiradicion
del ciudadano panamefic RICARDO ALBERTO MARTIMELLI LIMARES. de
cuarenia v dos afios de edad. sclfera, Fonomeno, empresario, nacio el
veinfiséis de agosto de mil aovecientos setenlay nueve en la Civdad
de Panamd, es hijo de Ricordo Alberto Maortinelll Berrocal v Marta
Linares de Martinelli, se idenlifica con pasoporte panamenc nimero PA
DBO3503. - ------csm-mooma- oot At i
1) DE LA RELACION SUSCINTA DE LOS HECHOS ATRIBUIDOS AL
SOLICITADO EN EXTRADICION. De conformidad con la solicitud escrita
de exfradicién preseniada en este fribunal por el Ministeric Piblico;
segln Nola Verbal nimero doscienfos freinfa y cinco de fecha
veinfisiete de agosto de ofic dos mil veinte v Nota Verbal ndmero
ciento noventa y nueve de fecha tres de mayo de dos mil veintiung,
remitidas por lo Embajodo de Estados Unidos de América acreditada
en Guatemala, a fravés del Ministerio de Relaciones Exteriores de la
Republica de Guatemala, en las cuales presentan la solicitud tarmal de
extradicion del ciudodono ponamefio RICARDO ALBERTO MARTIMELLI
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LINARES. El requerido en exiradicidn, es sujaloc de una Acusacion
Enmendada en el caso nitmero 20-M-498, [tamblén referido como 20-
498M vy 2020R0001 &), presentada el veinle de julio de dos mil veinte, en

el Tnbunal Distrital de los Estodos Unidos para el Distrito Este de Nueva
York, imputéndole los siguientes delifos: CARGO UNO: Asociacién llicita
para cometer lavado de dinerg, en viclacion de las secciones 1954 [h].
1954 [a)[1)(B){i}. 1955 [Q)(2)[A) v 1957 del Titulo 18 de Cédigo de Estados
Unidos de América. CARGO DOS: Lavado de dinero en violacion de los
secciones 1956{a){1){B]i), v 2 Titulo 18 de Codigo de Estados Unidos de
América: y una acusacion formal en el caso ndmera 1:21-cr-00065(R1D])
(también referido como 1:21-cr-00065 (DG) (VMS), Cr. NUmero 1:21-cr-
00065(DG) (VMS), Caso 1:21-cr-00065-DG, Cose. 1:21-cr-00065(RJD] ¥
Caso Nimero 1:21-cr-00065(DG] [VMS)). cresenfada el cualro de
febrero de dos mil velnhuno, en el Tﬁbum'l cde=Distrife de los Estados,
Distrito Este de Nueva York, Ifnpmmrdala los deliios siguientes: CARGO
UNO: Conspiracién para cameter lavado/de dinero, en violacion a las
Secciones 1956(h), 1956(a] (1){B) (1] 1958 (o (2] (A} y 1957, 3238 v 3551 y
siguientes dei Titulo 18 de Cédigo de Estades Unidos de América.
CARGO DOS Y TRES: Lavado de dinero, en violacion a las secciones
1954(a)(1){B](i) 3238 y 3551 y siguientes del Titulo 18 de Cédigo de
Estados Unidos de Ameérica. Estos cargos se hacen en base a los
siguientes hechos: "El 21 de diciembre de 2016, Odebrecht 5.A. [en
adelante referida como "Odebrecht”] se declard culpable en Estados
Unidos por conspiracion para violar las disposiciones contra el soborno
de lo Ley de Practicas Corruptas en el Exiranjero y admitié sobre una
estructura que durd desde 2001 hasta 2016 para asegurar billones de
délares en proyectos de infraestructura pagando mdas de $700 millones

délares de Estados Unidos en sobornos hacia oficiales de gobierno en
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Panamda y ofros palses. Odebrecht ero una comﬁi‘:ﬁ’iﬁu Iﬁrﬁél.aﬁu de
propiedad ("holding”) que condule negocios en mUITIﬁ%&" industrias,
incluyendo ingeniera, construccidn, infraestructura, energia, quimicos,
servicios pdblicos e inmoblliaric. Odebrecht occulté la naturaleza,
fuente, propiedad y confrol de los ganancias de la estructura de
scbomo conalizondo los ganancias de la estructura por medio de
cuentos bancarios de compafias ficticias en el extranjero hacia los
beneficiarios finales de los sobornos - funcionarios exiranjeros y sUs
representantes. Odebrechl cousd que se realizoran fransferencios
bancarlas desde las cuentas bancarigs relacionadas con Odebrecht
hacia las cuentas boncarias de compafiias ficticios  en el exiranjero
controladas por Odebrecht dinciuyendo el paso por cuentas bosadas en
Nueva York. Los fondos destinades parg el page de sobornos
ilegales luege eran transferidos @ fravés de mdltiples cuentas
bancarias de compaifas ficticios an el exiranjere a fravés del
mundo, incluyendo a lravés de cuentas bancorios basadas en
Nueva York, antes que llegasan_on los destinglarios finales del
soborno.  Odebrecht utilizé, un agente &n Estados Unidos para
establecer y operar los cuentas bancarios de compafiias ficticias
en el exiranjero ullizadas para el lavado de dinero y para sobornos
para beneficio de oficiales extranjeros, incluyendo un funcionario
publico de alto range en Ponomad |en adelante referido como
"Oficial del Gobierno de Panoma”) desde 2009 hasta 2014, El Oficial
del Gobiernc de Panoma era un “servidor publico” como estd
definido dicho término en el Cédige Penal de la Repiblica de
Fanomd. Aproximodamente entre agosto 2009 y enero 2014,
Bicardo Alberto Martinelli Linares (en adelante Ricardo Martinelli) y

Luls Enrigue Martinelli Linares (en adelante referido como ‘Luis
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Martinelli”), junto con ofras personas, participaron an el soborno de
Odebrecht y la estructura de lovado de dinero. enlre ofras cosas.
sirviendo como inlermediarios por pagos de soborne ¥ otras cosas
de valor que Cdebrecht ofrecit y proveyd ol Goblerno Oficial de
Panamd, Enfre ofras cosas, RICARDO MARTINELLl v Luls Martinelli
establecieran cuentas bancarias en el extranjers, en Suiza. bajo el
nombre de empresas flcticias para recibir y encubrir los pagos por
soborno de parte de Odebrecht realizodos para el beneficlo del
Gobierno Oficial de Panamd. RICARDO MARTINELLI y Luis Martinelli
establecieron compaiias ficticlas en jurisdicciones extranjeras;
quienes sirvieron como signatorios en algunas de los cuenfas
bancarios de las empresas ficliciaspy personalmente enviaron y
causaron el envio de trapsiBreRcias Banesics por medio de la
estructura de las cuent@s boncarlas de empresas ficticios para
ocultar y gastar las ganancias del soberro. | El propésito de la
apertura y operacién de las cuenfas banearids de empresas ficticias
suizos fue promover,  @sistir,. focliiarn, oeultar v servir como
intermediarios de los pagos de seberna de Odebrecht para el
bereficic del Gobierno Qﬁm@i de Pmm de manera que
Odebrecht pudiese obiener un negocio de venfaja indebida y
ganar y mantener el negocio en Panamd, causandeo que el
Goblerno Cficial de Panamd de formao corrupia realizara actos
propios de su posicidn en su capacidad Oficial v en violacién de sus
obligaciones. En total, entre aproximadamente 2009 y 2012, las
cuentas bancarias de las empresas ficticias en Suiza controladas por
RICARDDO MARTIMNELLI v Luis Martinell recibieron un tetal de
aproximadamente $28 milones de ddlares de Estados Unidos en

soborno de parte de Odebrecht para el beneficio del Gobierno
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Oficial de Ponamd. Al menos gproximodomente 319 millones de
ddélares de Estados Unidos de esas ganancios en sobornos fuercn
transferidos o través de cuentas bancarios corresponsales en Estados
Unidos en Nueva York. RICARDO MARTIMELLI v Luis Martinelll después
levaron a cabo numerosas transacciones financieras en boncos de
Estados Unidos, de las cuales algunas de ellas fueron en Nueva York,
Nueva York, implicando los gonancios de paogos por soborno de
parte de Odebrechi. Desde aproximadamente ogosto de 2009
hosta septiembre de 2015, RICARDD MARTINELLl vy Luls Martinelli,
junto con otfras persanas, llevaron a cobo una serie de posos porg
abrir y manesjor cuentos bopcarios secretas a nombre de las
compariias ficticios en jurisdicciones exfranjeros. las cuales eron
utilizadas para recibir v,a.-.'hhga 1ﬁ_wiarir ¥ entregar pogos de soborno
que Odebrecht hizo dause e reglizer pore beneficio del Gobierno
Oficial de Panoma. Especificamente, RICARDO MARTINELLl y Luis
Martinelli establecieron  compaonios m}m en jurisdicciones
exiranjeras: sirvieron como signotarios en olgunos de los cuentas
bancarias de las empl“&sq;,. ;@Iclc.ﬁ. N ngrsgﬂblmeme enviaron y
causaron el envio de fransferencios banecarias por medio de la
estruciura de los cuentos bﬂncunaﬁ de las empresas ficticios para

ocultar y gastar las gonancias del soborno.”  Los delitos por los
cuales el requerido RICARDO ALBERTO MARTIMNELLI LINARES &5 solicitado
en exfrodicion se encuentran contemplados en el articulo 23 de la
Convencion de los Naciones Unidas Contra la Corrupcién del freinfa v
uno de octubre de dos mil veintitrés, del cual Guatemala come los
Estados Unidos de América son parte, De acuerdo al Arficulo 44 de la
Ceonvencidn de laos Naciones Unidas Contra la Corrupcion, cada delito
al cual el Articulo aplique deberd ser considerado para ser incluido

>
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como un delilo extraditable en cualguer tratado de extradicidn
existenie antre las part@s. - === --cmmmrre s st s e e

I¥) FUNDAMENTOS DE DERECHO: En el presenie caso, los Esladas Unidos
de America, ha regquendo al Estado de Gualemala, la Formal
Extradicion del ciudadano ponameno RICARDO ALBERTO MARTINELLI
LINARES siendo que al requerido se le alribuyen hechos relocionodos
con cormupcion de lo cual este Tribunal analiza lo gplicobilidad del
Tratado de Extradicidn suscrito entre los Estodos Unidos de América y el
Estado de Guatemala. Al respecle este tribunal conforme o o
documentacidn remitida por lo autoridag. judicial respectiva de |os
Estados Unidos de América, se advierle gue los hecihos delictivos que
s¢ le olibuyen al civdad@ine panaferic onies, mencionado,
sucedieron aproximadamenta entre agoste dos mil nueve v enero dos
mil catorce, segin Acusacién Enmendada =n el coso'ndmero 20-M-498
(también referido como 20-498 M y 2020RC001 4], presentada el veinte
de julio de dos mil veinte an &l Trdbungl DistAtal de los Esfados Unidos
para el Distrito Este de Nueva York, ¥ gl siofadorerire el Gobierno de
los Estados Unidos de América v el Estado de Guatemala que se invoca
fue suscrito &l veintisiete de febrero del chio de mil novecientos fres,
gprobado conforme Decrelo del Congreso de la Republica nimero
quinientos sesenta y uno, emilido el vsintioche de abril de mil
novecientos tres. rafificado por &l Estado de Guatemala el doce de
junioc de mil novecientos tres, enmendado por la Convencion
Ssuplementaria el veinte de febrero de mil novecientos cuarenia,
rafificado el veinte de junio de mil novecientos cuarenta; lo que
significa gue es procedente la aplicablidad del fratado Invocado para
hacerla efectiva, ya gue los hechaos atribuidos al soliciiado, sucedieron
posterior de haber entrado en vigencia el Tratado v la Convencién
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Suplementaria invocados. La Ley Regulodora del Procedimiento de

Extradicién, en su ariculo 3 establece: "Allanamiento o entrega

voluntaria. Lo persona conira Ig que se diija el procedimiento de
extradicién, podra allanarse a la saliciiud & entregarse voluntariamente
al Estado Requirente en cualquier momento del procedimiento, incluso
antes de la presentacion formal de Ia solicitud, El fribunal gue conoce
del procedimiento, una vez recibido la declaracién, sin mas tramite,
pondrd a la persono reclamada en Extradicién a disposicidn del
Ministerio de Relaciones Exiericres pora que éste coordine con la
autoridad del Estado solicitante yseweriligue lo entrego inmediota.
Cuando la solicitud formal se tetiera ¢ incluye a.varios sujetos, ¥ uno o
varios de ellos se ollonaren a la selicitud plonteada o decidieran
enfregarse  voluntariamente, s deberd resglver lo misma de
conformidad con el parafe crecederte. sin pﬂ?ﬁ.’kﬁa de seguir con el
tramite de extradicién iniciado para Ies oifes persanas.” El articulo 4 de
la misma ley establece! Eia&fm-.;ﬂal algngmiento o enirega voluntaria.
"€l ollanamiente o lo selicitud ‘formal de exiradicién o enfrega
voluntaria ol Estado Requirente suipenderd el procedimiento de
exiradicién pasiva para quien se allane. Lo peticién de allanamiento o
de entrego voluntaria deberd ir acomoafada de la renuncia exprasa @
cualguier recurso o accidn interpuesta ante cualguier drgano
jurisdiccional o constitucional”. Asi también el Articulo XIl del Tratado de
Extradicion establece: "Todos los obietos enconfradeos en poder del
gcusado y obtenidos por medio del acto de que le acusa, o que puedan
servir de pruebo del delito por el cual se pide su exirodicion, seran
secuesirados v entregodos con su penona, si asl lo ordena lo autoridad
competente...". En ese orden de ideas este tribunal concluye que es

procedente aplicar el Trafodo de Extadicién vljgenle entre los Estados
I/
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Unidos de América y el Estado de Guatemalo, la Convencidn
suplementaria a dicho Tratado, Convencién de las Maciones Unidas
Contra le Corrupcién v lo Ley Regulodoro del Procedimiento de
Extradicitin.: =--crsssmmciammemmmsssescsescmesmccciaciasana
V) DE LOS FUNDAMENTOS DE HECHO: En el presente caso. en audiencia
de esta misma fecha, convocado para resolver la situacidn juridica del
solicitado en exfradicién ciudadano panomefo RICARDO ALBERTO
| MARTINELLI LINARES; enterado que estd siendo formalmente requerido

por el Gobiernc de los Estados Unidos de Ameérica v de (a5 pruebas
remitidas por el Estado requirente.porque en dicho pais se le sefialo
haber cometido actos deli€livos relacionados™ gon comrupcion,
manifiestd su deseo de allanarse voluntoriofighte @ lo solicitud de
exfradicién. solicitando af -ﬁﬁunm!_- que se reqlice los pastiones
correspondientes a la brevedad posible pgra Hﬂmﬁdﬁho su entfrega
al Gobiemo de los Estades Unides de América, renunciando o
cuclguier medio de impugnaeion ¢ recurso.| £l abegade defensor
Abraham Isai Giron Morales, luege :d&.esl:lmi'.'lm @ 5u patrocinado del
deseo de ollanarse a la presente soliciiud, renuncié a cualquier recurso
para impugnar de conformidad al articule 19 de la Ley del Organismo
Judicial; y de conformidad al arficulo 3 ¥ 4 de la Ley Reguladora del
Procedimiento de Exfradicion, solicitd se lenga por aceptada la
voluntad de allanarse de su palrocinade vy se suspenda el presente
tramite de exiradicién, asimismo se aulorice la devolucién de los
bienes que estardn a disposicion del Ministerlo Publico que no tienen
relacion con el procedimiento de extradicién. El Ministerio Piblico,
conociendo la disposicion del requerido de allanarse a la solicitud de
exiradicion, solicitd se acepte la peticién, se declare procedente dicha
solicitud por los cargos descritos en la solicitud formal de extradicién vy
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documentacién  suplementara, se suspenda del
procedimiento de exlradicion, se ponga al requerido a disposicitn del
Ministeric de Relaciones Exteiores para su formal enfrega al pals
requirente, se ordene el secuestro de los bienes que le fueron
incautades ol requerido en exradicién siendo: a) Un teléfong celular
posible color negro con verde con logotipo de manzona en el revés,
con un profector fransparente, con topodera y baotero sellada, sin
micro 5D, 5IM CLARO, 89502 0/1019 896464 4924F, IMEl 353894104509507.
b} Un teléfono celular color negre con un logolipo de manzana en el
revés, con un protector rojo. fapadera vy bateria selleda, sin micro SD.
sin 3IM, IMEI 35&4&?1_;1]_:3!5@@%. pora ser eniregados con el sefior Ricardo
Alberto Martinelll Linares al peis requirente; y en cuonto a los demdas
objetos incoutados siaﬁﬂm.a] Dinem en arf:&Cﬁvo, por la suma de €
2.425.00 EUROS y @ 55.00 QUETIALES. b) Una identificacién diplomética
del Parlamenta Cenfroomericane: ¥ €] Ocho tarjetas plasticas y una de
metal o namhr&. de mr:ﬂr;lé; .Albar.ia Martinelli Linares gqueden a
disposicién del Mirﬁiluﬂo Fublico. pord tue sl lo defensa o el requerido
desean la devolucién, se proceda conferme a ley, en virtud que no
cumplen con el requisito gue establece el articulo Xl del tratado
bilateral.  Asimismo manifestd que presenta los siguientes documentos:
1)} Oficio identificado como Referencio: UEAI 2020-012 de fecha nueve
de julio de dos mil veinte, emitde por la Directora de Asuntos Juridicos,
Tratades Internacionales ¥ Troducciones del Ministerio de Relaciones

Exterlores del Gobierno de Gualemala, en el cual se indica gue segdn

informacion propeorcionada per la Subdirsccién General de Protocolo y

Ceremonial Diplomdtico, no se encuentra registrado Agente

Diplomético con el nombre de RICARDO ALBERTO MARTINELLI LINARES

y/o RICARDO MARTINELLI LNARES; 2) Gfici\f: identificado como
)

]
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referencia UEAl 2020-012 de fecha doce de agosto de dos mil veinte,
emitido por la Directora de Asunios Juridicos, Tratados Internacionales y
Traducciones del Ministerio de Relaciones Exteriores del Gobisrno de
Gualemala, el cual contiene informaocion del Parlamento
Centroamericano relacionodo con el sefor RICARDO ALBERTO
MARTINELLI LINARES; 3) Oficio idenlificado como FE-30128-2021 de
fecha dos de noviembre de dos mil veintiunc emitido por la Fiscalia de
Ejecucién del Ministerio Publico en el cual consla que al requerido en
extradicion no se le ha otorgado criterio de Oportunidad, Suspensidn
Condicional de la Ejecucion de la Pena y/o Procedimiento Abreviodo;
4] Oficio identificado como BZ-EGE]IM*'W@:M de oclubre de
dos mil veintiuno, extendido PO el RW Centrar dﬁ- Detenidos del
Cetro Nacional de Andlisis 31" Dﬂcﬁmhmqn Jur.‘iw 5] Boleto
Electrénica No. £2021-0037348 de fecha once de octubre de dos mil
veintiuno, emifide por el Organismo Judicial, Coﬂﬁmﬁ de Justicia
de Guatemala, en el cual consta gue af régueride Ricerdo Alberfo
Martinelli Linares no le apnrecéﬁq’;%rﬁgnjécjﬂrﬂé‘s'nanﬁﬁéﬁf? 4] Oficio No.
887-2021/WS de fecha ires de noviembre

- : de dos tﬁﬁe?Elnhuna emitide
peor la Unidad de Registro de Argigos v AlerlesSubdireccién de Control
Migratorie del Institute Guatemalteco de Migracidn, en el cual consta
gue al sefior Ricardo Alberto Madinelli Linares no tiene arraigo vigente
pero si cuenta con alerta migratoria vigenle. En ese orden de ideas, en
base a lo manifestado por el reguerido y su defensa, el fribunal
concluye y sin mads tramite, declarar procedente lo formal exitradicién
en contra de lg perscno anles relacionada, poniends la misma a
disposicion del Ministerioc de Relaciones Exteriores para gque coordine
con la auteridad del Estado sclicitante y verifigue su enifrega, ya que
segln informacidn presentada por el Ministerio Poblico, no se
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irtud del
alianamiento se suspende el presente procedimiento de Extradicién.

encuenira sujeta a proceso penal en el pals, Por lo que an

En virtud de lo manitestade por el Ministerio Publico y en cumplimiento
del Articulo XIl del Tratado de Extradicién se deciaro el secussiro de los
siguientes objetos; a) Un teléfono celular posible color negro con verde,
con logotipo de manzana en el revés, con un protector transparente.
con topadera y bateria sellada, sin micro 5D, SIM CLARD, 89502 01019

89464 4924F, IME| 353894104409507. b) Un leléfono celular color negro
con un logotipc de manzana en el revés, con un protector rojo,

tapadera y bateria sellada. sin micra 5D, in.5IM, IME] 356469101347503,
los cuales deben ser an'lrag.udﬁs al pafs requirente juniaments con el
cludodaono panamefic Ri'&MDG MEE’TD MARTINELLE LINARES: v s& pone a
disposicién del Ministeria Publico les ebjetos incautados al requeride en
extradicion, siendo los siguientes: a] Dinero en efectivo que asciende o
2,425 EUROS y 55 QUETZALES! b) “Ura idenfificacion diplomatica del
Parlamento Cen’rmnmeﬁm:_? &) Crchp' tarjelas plasticas v unao de
metal a nombre de Ricardg H‘Iburtauaﬂham Linares, para que si la
defensa o el requerido desean la devolucion, se proceda conforme o
la ley, en virtud que no cumplen con el requisito gue establece el
arficulo ¥l dal trotado Dilaterals <« s sssacennscssssmnnersnsmannans
V1) PARTE RESOLUTIVA: Este Tribunal con base en lo considerado y en o
que para el efecto preceptian los Articules: 6, 12, 14, 17, 27, 149 de lo
Constitucién Poliica de lo Republica de Guatemala; 23 y 44 de lo
Convencian de las Naciones Unidas Contra la Corrupcién; |, lILL IV, V.
VIl, VIII, XI, y XIl del Tratodo de Exiradicion suscrito enitre Guatemala y
los Estados Unidos, v |, Il y Ill de la Convencién Suplementaria ol Tratado
de Exitradicion, 2. 3, 4, 17, 19, 22, 29 de la Ley Reguladora del
Procedimiento de Extradicién, 141, 142, I43:I_de la Ley del Organismo

O\~
%
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Judiciol. AL RESOLVER POR UNAMNIMIDAD DECLARA: I) PROCEDENTE LA

FORMAL EXTRADICCION, del ciudadano panamefio RICARDD ALBERTO

MARTINELLI LIMARES, en virtud del allonomienta a la solicitud da

exfradicién; por lo anteriormenie considerado:; 1) Se formaliza la

detencion provisional del requerido, hasta gue se hogao efecliva su

entrega al Estado requirente; 1) Oficiese a la Policia Macional Civil
para dejar sin efecto la orden de delencidn dicioda en conifra del
reguerido; IV) Se suspende el presante procedimiento de Extradicidn,
en virtud de allanamiento; V) Con certificacién de los pasajes mas
importantes del tramite judicial y del fallo que decretd la extradicién, a
través de la Secretaria de la Corte Supremade.Justicia, comuniguese y
péngase o disposicién del Minisierio’de Relaciones Exleriores para que
se haga efectiva su entrega; Vi) Se ordenco el secuashio de los dos
teléfonos individualizados anteroimente, con “el objete que sean
enfregados juntamente con @&l requerido apgpextradicion a las
autoridades de los Estodos Unides.deAmétical VIl Queda a
io Publice losiebjeios datallados en la presente
les si 1o defensa © &l réquerido desean la

disposicion gl Ministe

resoluciary de los cud

UGUSTO hMéE} JITA RUAN)

JUEL

4o

SECRETARIA
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